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CyLlecTBys B paMKax OrPOMHOI0 MCTOPUYECKOro BPEMEHM, NPaBOBOE roCcyNapCcTBO He
6b1710, KOHEYHO, 3aCTbIBLWNM. OHO N3MEHSN0Ch N Pa3BMBaIOCh, OTPAXKasi MPOLLECChI,
NPoONCXoamnBLUME B 3TUX COLMANbHbIX CTPYKTYpaX. B TeyeHne onnTenbHOro BpeMeHu
NaHHas ob6nacTb OeATenbHOCTU Bblsla apeHol 0XKecTo4YeHHoM 1 6ecrnioaHON
NOJINTUYECKON N MAEOSIOrNYECKON KOH(POHTauun. CnenyeT TakXXe 0OTMETUTb, 4TO
roCcyapCTBO U MPaBO He TOJIbKO 3aBUCAT APYr OT APYra, HO B TO XKe BPEMS N COXPaHSAOT
onpenesieHHy0 CaMoCTOATENIbHOCTb. HO 3TO He 03HaYaeT, YTO Takas B3aMMOCBS3b U
B3alIM03aBUCUMOCTb OTHOCMTCS JINLWb K ONpeaeneHHoOMY TUMy rocygapcTBa U He nmeeT
obuiero pyHaamMeHTaNbHOro xapaktepa. He3aBnucnumo oT Tuna, QOpMbl UK NPOCTO
npexonswmx ob6cToATeNbCTB MO OTHOLLIEHUIO K FOCYAapCTBY M 0bLLecTBY npaBo BCceraa
BbICTYMaeT npexxae BCcero Kak perynstop. OHo perynupyeT B 06L1ecTBe 3KOHOMUYeCcKme,
NOJINTUYECKME U UHbIE OTHOLLIEHUS. B 3TOM 3akJ/itodaeTcs ogHa U3 ero pyHKLUNn v
Ha3HAYeHWN. YCTaHaB/IMBAsi KOHKPETHbIE NPaBo N 0653aHHOCTUN CTOPOH (rpa<aaH,
NOJIKHOCTHBIX JIULL), MPaBo BHOCUT onpeaesieHHbIN Nopanok B 06LWeCcTBO U rocy4apcTBo,
co3faeT puanyeckmne npeanochiiK1 A5 ero akTUBHOCTU N 3PPEKTUBHOCTH.

3HaHMe OCHOB TEOPWUN rocyaapcTBa M NpaBa AaeT BO3MOXKHOCTb FPAMOTHO OLIEHUTb
ny6nnYHble 3asBNEHNSA MOJINTUKOB M MPaKTUYECKME Warn rocyaapCcTBEHHbIX OPraHoB
BNIACTW Ha NyTn (OPMMPOBAHNSA NPAaBOBOro rocygapcTBa. Takme 3HaHUS nMomoratT
MOHATb, HA KAKOM YPOBHE CTPOUTENILCTBA MPaBOBOro rocygapCcTBa Mbl HAX0AUMCS.

Noea rocnoncrtea npaBa B XXWU3HWM Hapoda MMeeT faBHUEe NCTOKW: OHa poannach B
npotmeoBecC CaMoBJ1aCTUIO, MPON3BOJTY JINYHOCTU MPaBUTENA.

BriepBble 3Ty naeto npennoxxmnn ApmctoTens U, ctan passmeaTb NnaToH (paboTa
«Y4yeHune 06 ngeanbHOM rocygapcree») N Ap. MbICANTENN aHTUYHOCTN.

B NCTOpUN MONNTUYECKNX YHeHWUIA yTonusa MnaToHa SBASETCS O4HON N3 CaMbIX
3HaMeHUTbIX. OHa 0QHOBPEMEHHO NPEeACTABAAET N OTPAXKEHMEe psifa peasibHbIX YepT
coBpeMeHHbIX MnaToHy rocynapcTs, Hanpumep, ErmnTta, n KpUTuKy psiaa HeaoCTaTKOB
rpeyYecknx NosINCoB, N PEKOMEHAYET B3aMeH OTBEPrHYThIX NAeaNIbHbIA TUMN 06LWEXNTUS.

OCHOBHbIM MPUHLMMOM NAeasbHOro rocy4apCTBEHHOro yCTPoncTBa MNaToH cymTaeT
CnpaBen/IMBOCTb. DTO MNOHATUE HAMNOJIHEHO Y [1aTOHa SKOHOMNYECKUM, MOJNTUYECKUM U
couManbHbIM COAEPKAHUNEM.
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NMo3gHee naen aHTUYHbLIX MblCnTenen 6l PasBnUTbl BblAAOWUMUCSA MbICSTUTENAMU
anoxu N'ymaHmniama u MNMpoceeweHuns. Npeactasntenn dyp>KyazHON NOANTUYECKON MbICN
TaK>Xe pa3ByBaIN Yy4eHUsa O cripaBensIMBOM rocygapcTtBeHHOM cTpoe: k. JIokk, L.-J1.
MoHTecKkbe, N. KaHT.

JIOKK NpennoXXma KOHLEMUMI0 OrpaHNYeHNsa rocy 4apCTBEHHOM BnacTu. OH cymTan, 4T1o
ans obecneyeHns Tpnanbl €CTECTBEHHbLIX N HEOTHYY XX OAEMbIX NMPaB YesioBeKa (XKM3Hb,
csobopna, cobCcTBEHHOCTbL) HeobXo0AMMO cneaytolee:

1. OrpaHn4YnTb 06BEM 3aKOHOAATENIbHOWN B/IACTU. 3aKOHOAATEeIbHAA BNaACTh:

e He MOXeT b6bITb «abCoNOTHO AECNOTUYECKOW B OTHOLUEHNN XXU3HN N AOCTOSAHUSA
Hapoda»,

e «HEe MOXXeT IMWNTb KakKoro-nnbo yenoseka Kakon-nnmbo yactm ero cobCTBEHHOCTH
0e3 ero cornacusa»;

e «3aKoHOAaTeNIbHas BMAaCTb NpeacTaBasgeT cobon nuilb OBEPEHHYIO BACTb»;

e «3aKOHOOATE/IbHbIM OpraH He MOXKET nepenaTh NMPaBo U34aBaTb 3aKOHbI B YbU-N1nbHO
apyrue pyku. Begb 3To NpaBo 4OBEPEHO HAPOAOM...».

1. PazpenuTb rocyfapCTBEHHYIO BN1aCTb: «3aKoOHOA4aTEsIbHYIO U UCMOJIHUTESIbHYIO
B/1IaCTb 4aCTO Hafo pa3fgenatb». Y K. JIoKKa pa3geneHue Baactenm - 310
conogymHeHue BnacTen. 3aKkoHoLaTesIbHas B/IaCTb ABASAETCSA BEPXOBHOM MO
OTHOLUEHMIO KO BCEM APYrM BUAAM BJ1IACTU.

JIOKK, TakK »Ke npensioxmnn KoHUenuno 3aKkoHHOCTU. PaBeHCTBO BCex nepen 3aKOHOM, Mo
JIOKKY O3Ha4aeT, 4TO «npecTynaTb npenesnbl B1aCTU HEe MMeeT rnpaBa HU
BbICOKOMOCTaBJIeHHOEe, HN H3Llee OOJIXKHOCTHOE JINL0; 3TO B paBHOVI crTeneHn
HeNnpoCTUTENIbHO KaK KOPOJItO, TaK KOHCTEb 0.

Noen 0. JlTokka cnocobcTBOBaNM hopMnUpoBaHuto B3rnanos LU.-J1. MoHTeckbe. B CBOEM
MOJINTUYECKOM y4YEeHUUN OH ChopmynmpoBan noHATMe ceoboabl, KOTOpoe BKAOYaso B cebs
ABa Te3unca:

1. «CBobopa ecTb NpaBo AenaTb BCE, 4TO A03BOJSIEHO 3aKOHaMu». Ho He BCsakne
3aKOHbI cnocobHbl obecneynTb cBobony, a NMMWb Te, KOTOPbIE MPUHMMAIOTCS
HapOAHbIM NMpeaCcTaBUTesIbCTBOM, OEeNCTBYIOLWUM perynsapHo: «Ceoboabl He Oblio
Obl 1 B TOM c/y4ae, ecnm b6bl 3aKoHofaTesbHoe cobpaHme He cobnpanochb B Te4eHune
3HAYNTENIbHOr0 NPOMEXYTKA BPEMEHN...».

2. «CBobofa nonntmyeckasn 3aksoyaeTcs B Hawen 6e30nacHOCTM UK, No KparHemn
Mepe, B Hallen yBepeHHOCTHU, 4TO Mbl B be3onacHoOCTu».



®paHuy3 MoHTeCcKbe pa3BuJ Teopuio pasgeneHnsa snacten k. JIokka. NMNoCcKobKy
B/IAaCTb OCYLWLECTBSAIOT N0AMN, TO O4EHb BEPOSATHO, YTO «BCAKUIN YesioBek, obnagatowni
B/IACTbtO, CKJIOHEH 310ynoTpebnaTb eo». MOHTECKbe NpeasioXXna pacnpenenntb BNacTb
MeXnAy pa3/IMYyHbIMK opraHaMmu: «4Tobbl He 6b1/10 BO3MOXXHOCTN 3/10yNoTpebnaTh
BJ1ACTblO0, HE06X0AMM TaKoW NMOPSAO0K BeELLen, NMPpU KOTOPOM pa3finyHble BAacTn Moram 6ol
B3aMMHO cOepXXMBaTb Opyr gpyra».

MoOHTeCKbe NepBbIM MNOCYNTaN HeobxoanMbIM, 4TObbI B 1l0BOM COBpEMEHHOM
rocygapcrtse Obinn:

e BJIaCTb 3aKOHO4aTe/bHa4,
e BJIACTb UCMOJIHUTE/IbHAS;
e BNacTb cynebHasq.

3aKoHOAaTesIbHYI0 BNAacTb ppaHLy3 npeanosiaran A0/XKHO OCYLLECTBATh
IByxnanaTHoe cobpaHue (MapnamMeHT). «McnonHUTEeNbHas BNacThb A0JIXKHA OblTh B pyKax
MOHapXa, Tak Kak 3Ta CTOpPOHa NMpaBfieHns, NoYTn Bcerga Tpebytowas nencTaus
6bICTPOro, Nyyile BbIMOJHAETCA OAHUM, YEM MHOIrMMU». MOHapPX MOXXET OTMEHSTb
3aKOHbI, HO He BripaBe 06/1aflaTb BO3MOXHOCTbIO BHOCUTb 3aKOHOMPOEKThI B Nap/laMeHT.
CynebHas BNacTb A0J/IXKHA TOYHO C/1Ief0BaTh NpeanMcaHnusaM 3aKOHOB U eé «cnegyeT
NOpPYYUTb HE NMOCTOAHHO AENCTBYIOLLEMY CEHATY, a JINLaM, KOTOpPble B U3BECTHbIE
BpeMeHa rofia no ykasaHHOMY 3aKOHOM crocoby nNpuBneKatoTCs U3 Hapoda Ans
obpa3oBaHUs cyaa, NPoA0/IKUTENbHOCTb AENCTBUS KOTOPOro onpeaenseTcs
TpeboBaHNAMN HeobXoAMMOCTU». NHbIMK cioBamMun, MOHTECKbe OblJ1 CTOPOHHUKOM CyAa
MPUCSKHbIX.

KcTaTu, Teopus pasgeneHmns Bnacten n koHuenumsa csobonbl, paspaboTaHHble
MoOHTecKbe, COCTaBNAT PyHAAMEHT OLHOIN0 U3 HanpasJIeHUN COBPeMeHHOW 3anagHoun
NOJIMTUYECKON MbICIN - NOINTUYECKOro nmbepannsma.

N, HakoHew, WMMaHywnn KaHT, cnefoBaBlwni y4eHuo opaHLy30B Pycco n MoHTeckbe
co3fan cobCcTBeHHOE NoanTUYeckoe ydyeHme. KaHT cymTan, 4To Lesib NpaBoBoOro
rocygapcTBa A0/KHO CTaTb HEe AOCTUXXEHMe BCeobllero c4acTbs, KOTOPOE Ka)Kablin
rpa>k4aHnH NOHUMaeT No-CBOEMY, a co3faHue 1 3allnTa Takoro npaea, KoTopoe
obecneymBaeT cornacoBaHme BHelwHen ceoboabl MHAMBMAA co cBob6onom BCcex
OCTaJsIbHbIX.

Mo MHeHuo KaHTa, naeanbHon popmol npaBseHus 6bina pecnybnvka, noa KOTOPoWn OH
NOHUMaNT KOHCTUTYLIMOHHYIO MOHAPXUIO C pa3fesieHNeEM BNacTen.



CnpaBeniMBOCTU paau, cjenyeT cKka3aTb, YTO MeYyThl O CNpaBen/IMBOM rocynapcTee
npuobpeTann pasinyHble HAaMMEHOBaHMSA B UCTOpUK hunocodumm npasa. Nopon
peannsauma ngen cnpasenmMBoro rocyaapcrea npuobpetana MUGPPONOrM4eCcKuin, n gaxxke
CKa304HbIN BNA. CnenyeT Ha3BaTb M3BECTHbIE paboTbl COLNANNCTOB-YTOMNUCTOB, B TOM
yncne «yYtonma» T.Mopa, «lopon conHua» T.KamnaHennbl U 4Ap.

B oTe4yecTBEHHOM NPaBOBON HayKe uaeun npaBoBOM rocy4apCTBEHHOCTU pa3BUBaINCh B
Tpynax B.C.Conosbéaa, MN.N.Hosropoguesa, b.A.Kuctakosckoro, C..ecceHa.

B Poccmn npeeMcTBEHHOCTb NpobaeMaTKy NpaBoBOro rocygapcTBa COXpaHuiach n
nocne 1917r., XxoTa BHMMaHWe K Hen bbino ocnabneHo. B nepuoa Bnactm 60sblLIEBNKOB
CTaNa co34aBaTbCA HOBas NpaBoBas cMCTeMa, HanpasJsieHHas Ha obcny>XnBaHme naeun
rocnoncTBa AUMKTATypbl NposieTapmaTa. Pexxum 60onbLLIeBNKOB MMeHOBas cebs nperopno
nemokpaTtuen u, B 20-e roabl 20-ro Beka psaa lOPUCTOB cHUTan. YTo ngen npaBoBoro
rocypapcTtsa npuMeHumbl kK CoBeTcKonm Poccum, 4To nposieTapckoe rocyfapCcTBO MOXKET,
CO BpeMeHeM, cTaTb obuieHapoaHbIM. XOTH 60NbLWEBNKM C MepBbIX AHEN COBETCKOM
BJIACTU MNbITa/INCb peann3oBaTb NPUHLWMN pa3aeneHns BnacTen, Tak ckasaTb «Mo
Mapkcy». CornacHo ydyeHus K. Mapkca, pasgeneHue Bnacten, He 4To NHOe, Kak
MPOMbILLIEHHOE pa3fenieHne Tpyaa, NpMMeHNMoe K rocyapCTBeHHOMY MexaHu3My B
BUAE YNPOLLEeHNA KOHTPOA.

BonbweBuk JleHnH (YnbsaHOB-baHK) Nowén ewé ganblie. 3asBMB, YTO B
COLNAMNCTNYECKOM rocyaapcTBe Byp>Kya3Hbi Map/iaMeHTapu3M He HY>XKeH, 4To byayT
CO3[aHbl HOBblE COLMANNCTMNYECKMNE OpPraHbl HAPOAHOro NpeacTaBUTEeNbCTBA, OAHUM U3
Ba)KHENLWNX NPUHLNMNOB KOTOPbIX ABAAETCH NIMKBMAAUNSA pa3aesieHns BaacTen
(3aKOHOAATENBHON U UCMOJNIHNTENIbHOW), T.€. COeANHEHNE 3aKOHOAaTeNbCTBa C
ynpasnaeHueM. TakmMmum opraHamm 6bisinm NnpusBaHbl CTaTb COBETHI.

B roabl npasnernns Kobbl Ixxyrawsunm (CTanmHa) naen NnpaBoBOro rocygapcrea 6biin
Ha3BaHbl Oyp>Kya3HbIMM, @ METOAbl OCYLLECTBIEHNS BNACTWN B CTPaHe, Hanpoyb
OTBEpriun, ga>ke MbICJIM 0 NPaBOBOM rocygapcrtee B Poccuu.

XpYLEBCKada «O0TTenesb» He CMOrJja peasm3oBaTb NoJIHOMacWTabHble Mepbl NO
YKpPEenJeHno NCTUHHOW 3aKOHHOCTU. U, nuwb HoBerwWwasn 3noxa AeMOKpPaTUYeCKmnX
pecdopmM n npeobpaszoBaHuin NpuBena K ToMmy, 4To KoHcTuTyumnsa PO 1993r. 3akpenunna B
cTaTbe 1 npmn3sHaHue Poccnm npaBoBbIM EMOKPATUYECKNM rocynapCcTBOM.

MoHATHUE U OCHOBHbLIE YepTbl MPaBOBOro rocynapcrtBea.

a) CYyLLHOCTb M NPU3HAKMU NMPAaBOBOro rocyaapcraa.



XapaKkTepusys npaBoBoe rocygapcTBo, cneayeT caenaTb YTOYHEHUE, YTO HE CMOTPS Ha
cneundunyeckne ocobeHHOCTN AaHHOIo NPaBOBOr0 MHCTUTYTA, FOCYyAapCTBO, XOTHA U
rnpaBoOBOE, HO BCE XKe OCTAaéTCsd rocynapcrteom. [NpaBoBoe rocynapcTBO, Kak 3TOro
XoTenn punnocodbl-kTacCnKM, He 0OTOXKAECTBNAETCA C 00LWEeCTBOM, HE pacTBOPSETCHA B
HEM NN B CUCTEMEe OPYruUX NOJINTUYECKNX UHCTUTYTOB. DTOT TUMN rocyLapcTBa
obnapaeT BCEMU NPU3HaKaMU U YepTaMu rocygapcTtBa Boobuie. XO0Ta, KOHEYHO OTINYUS
3aMeTHbl M OHU, KaK Bbl 3TO BbIPa3UTbLCA ... MO CBOEMY MpPeKpPaACHbI, T.€. MPaBUJIbHbI.

Knaccnyeckmmm npmnaHakamMm nNpaBoBOro rocyapcTBa ABASAOTCS:

1. PaszpgeneHuve Bnacten. JaHHbIA MPU3HaK BO3HUK, KaK cnocob orpaHnyeHuns
CaMOBJIaCTMA MOHapXa uan apyroro npasutensa. CocpenoTovyeHmne nosHoBNacTuUA B
OOHUX pyKax CO34aéT OCHOBaHMA N4 MPOM3Bosa N TUpaHUWU. BelgeneHmne
3aKoHoOaTesIbHOW, NCTMOJIHUTENIbHOM U cyaebHOon BlacTu B CAaMOCTOSTesIbHble BETBU
MOXXeT co34aTb OCHOBY A1 CrpaBeAJIMBON YCTOMYMBOMW rOCyJapCTBEHHOCTHN, KakK
y>Xe YrNOMUHaNoCb paHee, faHHbIA NpuHUMN B6bin cchopmynmposaH B paboTtax LU.-J1.
MoHTecKbe, [I>)X. JIoKkka n ap.;

2. BepxoBeHCTBO NpaBa 1 3aKOHa. BepxoBeHCTBO 3aKOHAa OCHOBAHO Ha Bblpa>XEeHHOW B
HEéM cyBepeHHOW BoJie Hapoda. O4HaKO, 3aKOHOAATEeNIbHON 0eATeNIbHOCTbIO
BbICLLEro NpencTaBUTeNIbHOro OpraHa rocyjapCTBeHHON BNACTU 3TO He
rapaHTupyetca. OTK/IOHEHME 3aKOoHa OT 0bLLeHapoAHON BOMIM BO3HUKAET yXe B
MOMEHT ero NpUHATUSA. BepxoBeHCTBO NpaBa O3Ha4YaeT coegnHeHue
obuievyenoBevyeCKMx HPABCTBEHHO-MPABOBbIX LLEHHOCTEeN (pa3yMHOCTb,
CnpaBeasIMBOCTb) C hopMasibHO-PErynaTUBHbIMUN LLEHHOCTSAMMN NpaBa
(HOPMaTMBHOCTbLIO, PaBEeHCTBO BCEX nepen 3aKOHOM U Ap.), C NeruTUMHOCTbIO
(3aKOHHOCTbIO) Ny6AnYHOM BacTw;

3. Komnnekc npas n ceobon. HeoTbemneMble NpaBa Ye10BEYECKOWN INYHOCTU He
CO34aloTCA rocyfapCTBOM, HAaNpPOTUB, OHN MO CaMOMY CYLLLEeCTBY CBOEMY MPUCBOEHDI
CaMoW NINYHOCTLI0. Cpean 3TUX HeoTbeMJiIeMbIX, HEMOCPEeACTBEHHO NPUCYLLNX
4yesloBeKY NpaB Ha NepBoM MecTe CToUT ceobosa coBecTU. BeCb CNeKTp MHEHUN,
ybexxneHuin n BepoBaHuUn Aos>KeH bbiTb, 6€3yCc/IoBHO, HEMPUKOCHOBEHEH A/1H
rocyfapcTBa, csliefoBaTeNlbHO NPU3HaHMe pesinrno3Hon ceobonsbl, T.e. cBobobl
BepoBaTb MU He BEPOBaTb, MEHATb PEJINTNIO, CO3LaBaTb CBOIO COBCTBEHHY!IO,
06baBNATL ceba BHe Bepbl - 04Ha U3 NepBbiX cBOOOA NPaBOBOro rocynapcTBaa.
Obs3aTesnibHbl, TakXe: cBoboa cnosa (yCTHOro n ne4yatHoro), ceobona obuweHns v
KOHEYHO, HENMPUKOCHOBEHHOCTb JINYHOCTMW.

4. B3auMHble 0693aHHOCTN N OTBETCTBEHHOCTb JIMYHOCTU. [IpaBa NnpucyLune 4enoBeky
N OapoOBaHHbIe roCcynapcTBOM cBOBOAbI, HENM36EXXHO BbI3bIBalOT HEOOXOAMMOCTb



NCMONHATL psAa 0653aHHOCTEN Nepea rocy4apCTBOM, a B CJly4ae UX HE UCMOJSIHEHUIO
HEeCTU PUANYECKYO OTBETCTBEHHOCTD.

b) SkoHOMUYecKasn, coumasnbHana U HpPaBCTBe€HHasa OCHOBbLI NPaBOBOIo
rocynapcrtBea.

DKOHOMUNYECKOMN OCHOBOW MPaBOBOro rocyfapcTBa ABASAOTCA NPON3BOACTBEHHbIE
OTHOWeEHUS, ba3npyrowmecs Ha MHOMOYKJ1aAHOCTU, Ha pa3/InYHbiX opMax
CcobCcTBEHHOCTU (roCyAapCTBEHHOW, KOJIIEKTUBHOW, apeHAHON, YaCTHOWN,
KoornepaTUBHOW, HYaCTHOM N APYrnX) Kak paBHOMpPaBHbIX N B O4WHAaKOBON Mepe
3alMLLEHHbIX lopuanyYyeckn. B npaBoBOM rocygapcTee COOCTBEHHOCTb NMPUHAANEXNT
HernocpenCcTBEHHO Npon3BoanTeNsaM n notTpebutenam MatepuanbHbix bnar;
WHOWBUAYANbHbLIA MPONU3BOANTESNb BbICTYNaeT Kak COOCTBEHHNK NPOAYKTOB CBOEro
NM4Horo Tpyna. NMpaBoBoe Ha4vasn0 rocyaapCTBEHHOCTU peasin3yeTcsa TOJSIbKO npu
HaJIN4YNN CaMOCTOATENIbHOCTU N cBO6oAbl COBCTBEHHOCTU, KOTOPbIE SKOHOMUYECKMN
obecneymBaloT rocnoacTBO NpaBa, paBeHCTBA YY4aCTHUKOB NPOM3BOACTBEHHbIX
OTHOLLUEHMNWN, NOCTOSAHHbIN POCT BN1arocoCcTosHMA obLiecTBa U ero camopasBsuTume.

CoumanbHYyl0 OCHOBY NPaBOBOrO roCyNapCTBa COCTABAAET CaMoperynmpyoLlieecs
rpa)kgaHckoe obullecTBo, KOTopoe o6beAnHAET CBOOOHbIX Fpa)kAaH - HoCUTeNen
obLlecTBeHHOro Nporpecca. B LeHTpe BHMMaHUSA Takoro rocygapcTBa HaxoAUTCS
4yesloBeK W ero MHTepeckl. Yepes cucTtemy coumralibHbIX UHCTUTYTOB, 0OLLLECTBEHHbIX
CBs3el co3aalTcsi HeobxoauMbIe YCI0BUS A8 peann3aumm KaxkKabiM rpa>k iaHWHOM
CBOMX TBOPYECKUX, TPYAOBbIX BO3MOXXHOCTEN, obecne4ynBaeTcsa nNaopasn3M MHEHUIA,
JINYHble NMpaBa 1 ceBoboabl. Mepexon oT TOTA/IMTAPHbLIX METOAO0B YNPaB/IEHUS K NPABOBOWA
rocy4apCTBEHHOCTU CBSA3aH C Pe3KoW nepeopueHTaumen counanbHoON neaTeNbHOCTH
rocygapcTBa. lMpoyHas coumasibHas OCHOBa rocyfapCcTBa nNpegonpenenseT
CTabunbHOCTb ero NpPaBoOBbIX YCTOEB.

HpaBCTBEHHYIO OCHOBY NMPAaBOBOIro rocygapcTea obpa3yoT oblievesnoBevyeckue
MPUHLXNbLI FYMaHU3Ma U CNpaBeaiMBOCTU, paBeHCTBa U cBoboabl IMYHOCTU. KOHKPETHO
3TO BbIPaXKAETCHA B AEMOKPATUYECKMX MeTo4aX rocy4apCTBEHHOro yrpasBeHus,
CcnpaBensIMBOCTM U NPaBOCYAnd, B npuopuTeTe npas 1 ceobom TNYHOCTU BO
B3aVIMOOTHOLLIEHUAX C FTOCYAapCTBOM, 3alUMTe MNPaB MeHbLUINHCTBA, TEPAUMOCTU K
Pa3NYHbLIM PENINUTMO3HBLIM MUPOBO33PEHUAM.

MpaBoBOe roCcydapCcTBO - 3TO CyBEPEeHHOoe roCy4apCTBO, KOTOPOE KOHLEHTpUpYeT B cebe
CYBEPEHUTET HApoAa, HAUWIA N HAPOAHOCTEN, HacenaLWmnx cTpaHy. OcylecTBnss
BEPXOBEHCTBO, BCEOOLLHOCTb, MOJIHOTY U UCK/IIOYUTENIbHOCTb BIacTU, Takoe



rocynapcTtBo obecne4ymBaeT cBoboay obuecTBEHHbIX OTHOLIEHUI, OCHOBAHHbIX Ha
Ha4aslax cnpaBenMBoOCTMK, ANs Bcex 6e3 nckntodeHus rpaxkaaH. NMpuHy>xaeHmne B
NpPaBoOBOM rocygapcTBe OCyLlecTBAAEeTCA Ha OCHOBE NpaBa, OrpaHNYeHHO NpPaBoOM ”
NCKJI0YaeT Npomn3Bos 1 6e33akoHmne. rocyaapCcTBO NPUMEHSAET CMY B NMPaBOBbIX PpaMKax
N TONbKO B TeX C/ly4asX, KOrga HapyLllaeTCcs ero CyBepeHUTET, MHTEepPEeChl ero rpa)kaaH.
OHoO orpaHuymBaeT cesoboay OTAENLHOIMO YesI0BEKA, €C/IN €ro NoBeAeHME yrpoxKaeT
csobopne apyrux nogen.

c) CooTHOLLUEHMe rocyaapcTBa M rpa>kaaHckoro obwiecrsa.

deHOoMEH rpa>kgaHCcKoro obuiecTsa BOJIHYeT 4esl0Be€4eCTBO AOCTAaTO4YHO AaBHO. Ewe
ApucToTenb onpeaensn rocyfapCTBo «Kak COBOKYMHOCTb rpaXkAaH, Kak rpa>kgaHcKoe
obuwecTBo». [lonroe BpeMsi MOHATUA «FOCYAapPCTBO» U «06LWECTBO» CHUTANNCh
TOXKAECTBEHHbLIMU N HE OTAENANUCL APYr OT Apyra. Ho npeogoneTb 3T0 3abnyxxaeHmne
ya4anocb Ferenio?.
Mo lerento coaep>xaHMeM rpa>kgaHckoro obuwecTBa SBNSE€TCS, BO-NEpBbIX, onpeaeneHmne
noTpebHoCTEn MHOMBMAA U UX YOOBJIETBOPEHMS NOCPEACTBOM TpyAa 3TOro MHANBMAA, a
TaK>Xe yaoBsieTBOpeHne noTpebHocTen aApyrmux 4aeHoB obuiecTBa ToOW e TPy L0BON
neaTeNbHOCTbI0. BO-BTOPbIX, COXpaHeHne cBoboabl B obuiecTBe, 3aWmTa COBCTBEHHOCTM
nocpencTBOM NMpaBoCcyans. B-TpeTbux, npenoTepalleHne ocTalowmxcsa B obuiectee
«CNy4YanHOCTEen», BHUMAHME K JINYHOCTU, K ee MHTepecaM Kak K nHTepecam obuiectsa C
MOMOLLbIO MOSINLMN U KOPNopaLun.

O cobCcTBEHHOCTU OH 3aMeYyaeT, YTO OHa NOKOUTCS Ha «Aorosope, POopPManbHOCTH
KOTOPOro CTPOro onpeneneHsl». YneH rpaxgaHckoro obuiecTsa MMeeT NpaBo UCKaATb
cyna n 0653aHHOCTb NpeacTaTh nepen cyaoM 1 NoJly4YnUTb TONIbKO 4Yepes cyn
ocrapvBaemMoe UM npaBo. Ha cyeT nonmumm y Hero CyLLecTByeT ABe To4YKM 3peHus. OaHa
- «MONNUNK crnenyeT NpPeacTaBuTb HaA30p HaZ BCEM»,B TOM YMCJIe OHA OO0JIKHA
3aboTnTbCA 06 YyNIMYHOM OCBELLEHUN, CTPOUTENBLCTBE MOCTOB, YCTAaHOBJIEHUN TBEPAbIX
LLleH Ha ToBapbl MOBCeAHEBHOro NoTpebneHns, a Takxe o0 340poBbe Noaen. BTopas -
«MOJINLIUN HUYEro He ciefyeT onpenensTh, T.K. KaXXAbl YenoBek byneT
OPUEHTMPOBATLCS Ha MNOTPEOHOCTY APYroro», T.e. B 3TUX 06/1aCTaX OOSIKHbI
NEeNCTBOBATb NMPMHLMUMbI CAMOPEryMPOBaHNSA, CAMOCTOATEIbHOCTM, CaMoyrnpaBieHUs.
Takum obpa3oMm, rpaxaaHckoe obuwecTso, N0 MHeHMIO ['erens, 3To NPOAYKT
COBPEMEHHOCTWN, aHTUYHOCTb HEe 3HaNa Hu4yero noaobHoro.

pa)kgaHCckoe 06LLEeCcTBO - CUCTEMA SKOHOMUYECKUX, OYXOBHbIX, KYNbTYPHbIX,
HPABCTBEHHbIX, PEJINTUO3HbIX U APYTUX OTHOLIEHUN NHAVWBUAOB, CBOHOAHO U



[06pOBONIbLHO 06BEAMHMBLLUNXCA B aCCOLMALMKM, COKO3bl, KOpropauum anis

Y OBJ/IETBOPEHUS CBOUX OYXOBHbIX U MaTepuanbHbiXx NoTpebHocTen n nHtepecos. OHO
CTPOUTCA Ha NPUHLIKME CaMOyNpPaBJ/IIEMOCTHU, 3alUMLLEHO TpaaMumMsaMu, obbldasmu,
MOpaJibHbIM/ HOPMaMK 1 NPaABOM BMeLLaTeNbCTBa rocyaapcTBa. FocynapcTBoO - nLb
dopMa rpakgaHckoro obuiecTsa. B ueHTpe BHUMaHMA TakKoro rocygapcTBa HaxoanTCs
4yesnloBeK U ero MHTepechl. Yepes cucTtemy coumalibHbIX NUHCTUTYTOB, 06LLLECTBEHHbIX
CBs3el co3patoTcs HeobxoaMMble YCI0BMS A1 peasin3aunm KakabiM rpa>k iaHMHOM
CBOMX TBOPYECKUX, TPYLAOBbLIX BO3MOXKHOCTEN, obecne4ynBaeTcsa naopasn3M MHEHWIA,
NNYHbIe NpaBa u ceoboabl. NMpoYHaa counasbHas OCHOBa rocyfapcTBa npegonpenenseTt
CTabUNbHOCTbL ero NpaBoBbIX ycToes.

NMpaBOBOE roCcynapCTBO - 3TO CyBEPEHHOE roCy4apCTBO, KOTOPOE KOHLEHTPUpPYyeT B cebe
CyBEpeHUTEeT Hapoda, HauMm n HapoAHOCTeW, HacensaWwmnx cTpaHy. OcywecTBnsAs
BEPXOBEHCTBO, BCEOOLWHOCTb, MOSIHOTY N UCKKOYNUTENbHOCTb BJIaCTU, TaKoe
rocygapcTteo obecnevmBaeT cBoboay obLIECTBEHHbLIX OTHOLLEHWUN, OCHOBAHHbIX Ha
Hadaslax cNpaBenMBOCTU, ANs Bcex 6e3 nckntodeHns rpaxkaaH. NMpuHy>xaeHmne B
MPaBOBOM roCyZ1apCTBE OCYLLEeCTBAAETCSA Ha OCHOBE NpaBa, OrPaHNYE€HHO NMPaBOM U
NCKJIIO4aeT npon3Bon 1 6esszakoHme. FocynapCcTBO NPUMEHSAET CUY B MPaBOBbIX PaMKax
N TONbKO B TEX C/lyYasX, KOrga HapyLlaeTCs ero CyBepeHUTET, MHTEPEChl ero rpakaaH.
OHo orpaHu4mBaeT ceobony oTOE/IbLHOIO Ye/10BEKA, €C/IN ero rnosBefeHne yrpoxxaeT
csobone opyrux nogen.

MpaBoBOE rocyaapCcTBO - 3TO rocyaapcTBo, obcnyxmpatowee notpebHoCcTm
rpa>kKaaHCKoro obuiecTsa 1 NPaBoBOM SKOHOMUKN, Ha3HAa4YeHME KOTOPOro - obecneynTb
cBobony n 6narococtossHne. OHO MOAKOHTPOJILHO FPa>kAaHCKOMY 00LLEeCcTBY U CTPOUTCS
Ha 3KBMBAJIEHTHOCTN obMeHMBaeMbIx 6nar, Ha PaKTUYECKOM COOTHOLLEHNN
obuiecTBeHHOro Crnpoca 1 NpenoXXeHns, OTBETCTBEHHO 3a NMPaBOMOPSAAOK, KOTOPbIN
rapaHTMpyeT YyenoBeKky cBoboay n 6esonacHoOCTb, MO0 AYXOBHbIM (hyHOAMEHTOM ero
ABNSETCS NPU3HaHMe NpaB YesloBeka. B npaBoBOM rocyaapcTBe HU O4UH
roCcynapCTBEHHbIN OpraH, OO/KHOCTHOE 1ML, KOJIIEKTUB Uan obLiecTBeHHas
opraHm3saums, HN OAVH YesI0BEK He BrpaBe NocAraTb Ha 3aKOH. 3a ero HapyLweHNne OHKn
HeCyT CTPOryto lopnanNyecKyto OTBETCTBEHHOCTb.

FoCynapCTBO ABNSETCA OAHOBPEMEHHO M annapaToM HaCUANA, NPUHYXXAEHUNSA FPaXKaaH,
n mexaHnsmom obecneyeHunsa obuwero 6nara. CooTBeTCTBEHHO, COBPEMEHHOE
rocyaapCTBO — MeXaHWU3M COrslacoBaHMsA pa3sInyHbIX NOTpebHoCTen N NHTepecoB
rpa>kgaH 1 ux opraHmsauynin B uenax obecnedeHmns obuwero 6nara. OgHon n3
OCHOBOMOJIAraloLWmnX Lenen npaBaeHns SBAsSeTCS 3alnTa U NooLpeHe npas YesoBeKa
N OCHOBHbIX ero csobon. CoBpeMeHHOe npaBoBOe rocyfapcTBO Npm3BaHo obecnevynBaTb



He MPoCTO hopMasibHY 3aKOHHOCTb, HO U CNPaBeaJINBOCTb. [1pn 3TOM K 3/IeMeHTaM
CnpaBensIMBOCTM OTHOCATCS:

e CcBOOOAHBIE Mepuoanveckne Bblbopsbl;

e MpefcTaBuTesIbHasa NO CBOEMY XapakTepy (hopMa NpaBJ/ieHUS, MPU KOTOPOK
NCNOJIHUTENbHasA BNAaCTb NoA0TYeTHa N3bpaHHbIM 3aKOHO4AaTEIbHbIM OPraHOM MK
ns3bunpartenam;

0683aHHOCTb OPraHoOB rocygapCTBEHHOW BAacTN cobntogaTh KOHCTUTYLMIO U
ANEeNCcTBOBaTb COBMECTUMbIM C 3aKOHOM obpa3owm;

YyeTKoe pasfesieHne Mexxay rocygapcTBoM N NMOINTUHECKUMUN NAapPTUAMU;
DeATeNIbHOCTb MCNONHUTENbHbBIX U CyAebHbIX OpraHoOB OCYyLLECTBAAETCS B
COOTBETCTBUU C CUCTEMOWN, YCTAHOBJIEHHOW 3aKOHOM,;

BOOPY>XEHHbIE CUJIbl U MOANLNA HAaXOoO4ATCA NO4 KOHTPOJIEM rpakaaHCKUX BnacTen
N MOAOTYETHbI UM;

npaBa YenoBeKa U OCHOBHble cBOBOAbI FrAPaHTUPYIOTCH 3aKOHOM N COOTBETCTBYIOT
06sa3aTeNbCTBY N0 MeXAYHapoaHOMY MpaBy U ap.

D/1IeMEHTOM MeXaHM3Ma roc. B/laCcTU ABMSETCS YesIOBEK — CyObeKT
rocyaapCTBEHHOW BNACTU, KOTOPbIe pa3sindyHbiM obpa3om obbeanHAOTCA,
hopMUpPys NHCTUTYTHI.

Pa3BuToe rpa>kaaHckoe obuwecTBo 1N NpaBOBOE roCy4apCTBO OPUEHTUPYIOTCA Ha
counasibHyO CrpaBe/iMBOCTb. [OCNOACTBO NpaBa niMepseTCcs CTeNeHbIo
Pa3BUTOCTU U FrapaHTUPOBAHHOCTM CBOOOA NIMYHOCTHU, IOPUNANYECKNM XapaKTepoM
ee B3ammocBs3sen ¢ obuwecTtsom 1 rocygapctesoM. OCHOBHbLIM FrapaHToM ceoboa
JINYHOCTU SABIAETCH rocy4apCTBO, HO TaK KakK rocygapCTBO NOHATME abCTpaKTHOe,
TO OHO HaXo4WUT CBOE Bblpa>keHWe B HNHOBHUYbEM annapaTte. 9 caep>XMBaHUS
anneTuToB YNHOBHUNKOB 1 A5 6onee 3pheKTUBHON 3aLLMTbl NpaB YesioBEKA
HeobXxoaAMMO NpuBAEKaTb CyObl, KOTOPbIE AOJ/IKHbI COCTOATb U3 NpeacTaBuTenen
camoro Hapopa. Torga 6yaeTt Uckar4aTbCa CaMa BO3MOXXHOCTb 40OMOBOPUTLCS
MeXXAY pa3HbIMN BETBAMU BIOPOKpaTMYECKOro anmnapaTta. ToNIbKO Cyd, OCHOBAHHbIN
Ha NpencTaBUTENIbCTBE B HEM HAapPOOHbIX BbIDOPHbLIX, MOXXET 3alNTUTb rpakgaH oT
YMHOBHWYbEro NMPON3BOJIa N COXPaHUTb X NpaBa U cBOOBOALI.

e JINYHOCTb, KPOME 3TOro, AoJIXKHa 6bITb COLMaNbLHO 3allMULEHA, U MepBOe MeCTOo B
couMasnbHOM 3aWnTe IMYHOCTU OO/DKHO NpuHagnexaTb rocyaapctey. MMeHHO
rocynapcTBO AOJIKHO obecneymBaTb JIMYHOCTU NEHCUOHHOE nocobure No cTapocTun
NN NO MHBANNOHOCTK, NPaBO Ha TPYA W Ha OTAbIX, Ha becniaTHOe MeanUMHCKoe
obcnyxnsaHmne n obpasoBaHume. Npn 3TOM He OTPULLAETCS, YTO BCE TO XKe caMoe
MOTYyT OCYLWEeCTBAATb U KOMMepYeCcKue Nim nHble CTPYKTYpPbl.



To eCTb (hypMa MOXXET 3a CBOW CHET NPeaoCcTaBUTb CBOMM CJly>KallMM rnoceLwaTb
MOJINKJIMHNKY WU BbiNJ1l@a4nMBaTb NEHCUIO N0 UHBaNMAHOCTU. CoBpeMeHHOoe npaBoBoe
rocypapcrteo. (Ha npumepe Poccunckon depepauum).

MpaBoBOe roCy4apCTBO XapaKTepPU3yeTcs, Npexxae BCero, TeM, YTO OHO
caMoorpaHuynBaeT cebsi 4eNcTBYOWMMM B HEM NPABOBbLIMY HOPMaMU, KOTOPbIM
06a3aHbl NOAYNHATLCS BCe 6e3 NCKIIYEHUS FrocyAapCTBEeHHbIe OpraHbl, 4OJIKHOCTHbIE
nmua, obuwecTBeHHble 06beAnHeHNS, rpaXkaaHe. Mo3ToMy Ba>KHENLIMM MPUHLMNOM
KOHCTUTYLIMOHHOIo cTpos Poccum, kak NpaBoOBOro rocyfapcTBa ABAAETCA NPUHLMN
BEPXOBEHCTBa Mpasa.

Bepx0oBEHCTBO NpaBa 03HAYaeT NpeXxAe BCEro BEPXOBEHCTBO KOHCTUTYLMKN N 3aKOHa.
OHO BbIpa)kaeTcsl B TOM, YTO r/laBHble, KJl04YeBble, OCHOBOMOJ1aralLLlne obLecTBeHHblIe
OTHOLLIEHUSA BO BCEX Chepax XKU3HU PEryIMpyoTCs 3aKkoHaMun. Yepes BEpXOBEHCTBO
3aKOHa B 06LLLECTBEHHOWN XXW3HU, BO BCeX €€ chepax, BO BCEX MONUTUYECKMX MHCTUTYTaxX
BOMJIOLLLAIOTCS NPaBOBbIE Havyasla. TeM caMbiM obecrneynBatoTCsl PeasibHOCTb U
He3bl61eMOCTb NMpaB 1 cBoboA rpakaaH, UX HaAEXHbIN, FrapaHTUPOBAHHLIN MPaBoOBOW
CTaTYyC, lopuanyeckas 3aWmniEHHOCTb.

BepXxoBEHCTBO 3aKOHa O3HA4YaeT yTBEPXKAEHME TaKOro ero noJsIoXKeHus1, Koraa
Bblpa>keHHble B HEM Ha4Yana 1 yctom obuiecTtBa ocTaBanamcb 66l HenokonebumbiMun, a BCe
CybbeKThbl 00LLEeCTBEHHON XXN3HW Be3 BCAKOro NCKOYEHNSA NOAYNHSANNCL Obl ero
HopMaM. «OpraHbl roOCyfapCTBEHHOW BNACTU, OpraHbl MECTHOIO CaMOyrnpaBieHuns,
DOJDKHOCTHbIE U@, rpakaaHe u nx obbegnHeHnsa obasaHbl cobnoaaTe KOHCTUTYUMIO
Poccunckonm degepaunn n 3aKOHbI»?

34ecb HanpalnBaeTCcs BOMPOC: NOYeMY XapaKTepucTuka NpaBoBOro rocyaapcTea
CBA3bIBAETCA MMEHHO C BEPXOBEHCTBOM 3aKOHa? Belb rocyjapCTBO SIBJISETCS NPABOBbLIM,
T.e. peyb, Bpoae 6bl 4OIXKHA MATU HE TOJIbKO O 3aKOHE, a 0 NpaBe Kak cCucTeme
obuieobsizaTenbHbIX HOpM. ObecnevynBaeMbix rocyaapCcTBOM HE3AaBUCUMO OT TOro, B
KaKMX MPaBOBbIX aKTax OHW colep KaTcs.

KoHeYyHO B NpaBOBOM rocyfapcTBe A0/KHbl co6t00aThCsA BCE NPaBOBble HOPMbI. OQHaKOo
NCKIOYNTENbHO BaXKHO. YTo6bI CaMn 3T HOPMbI B MOJIHON Mepe OTBeYain BoOJiEe U
NHTepecam Hapoda. [LobnTbCA TaKoro NOJI0XKEHUS MOXKHO TOJIbKO B TOM C/lyyae, ec/n
3TN HOpMbl ByyT COOTBETCTBOBaTb 3aKOHaM - HOPMATUBHbLIM NMPABOBbLIM aKTaM,
NPUHATBLIM OpraHaMy 3aKOHOA4ATEJIbHOW BNIAaCTUN U perynmpytowmm Hanbonee Ba)kHble
06L1eCTBEHHbIE OTHOLLEHUS.



ABNAACHL BbiCLLIen (h)OPMOU BblparKeHUs roCyJapCTBEHHOW BOJIN Hapo4a, 3aKOHbI
obnapatoT 60s1€ee BbICOKOW IOPUANYECKON CUION MO OTHOLUEHUIO KO BCEM UHbIM
HOPMaTUBHbLIM MPaBOBbIM aKTaM M COCTaBJIAIOT OCHOBY BCEWN CUCTEMbI NpaBsa. [o3Tomy,
nposo3rsawas n obecne4ynsas BEPXOBEHCTBO 3aKOHa, NpPaBOBOe rocyfapCTBO TEM
caMbIiM yTBep>XfaeT B 06LecTBe KOPeHHbIe NPUHLUNUMLI U LLEHHOCTU KOHCTUTYLMOHHOIO
CTpOS, Bblpa>XeHHble B 3aKOHaX, MPOBOAUT B XXM3Hb €ro riaBHble Lenn.

ABNAACL HENOCPeACTBEHHO YJ1EHOM MUPOBOro coobuiecTBa, Poccmnnckaa ®Pegepauymsa
NnpuU3HaeT BXo4sWMe B ee NpaBOBYO CUCTeEMY obLienpu3HaHHbIe NPUHLMMbI 1 HOPMbI
MeXOYyHapo4HOro rnpaBsa 1 CBOM MexayHapoaHble Aorosopsbl. "ObuwenpmnsHaHHbie
MPUHLUMMBLI 1 HOPMbl MEXOYHapPOOHOro nNpasa U MexxayHapoaHble 0,oroBopbl Poccnmnckown
depepaynmn, — ABAATCA COCTAaBHOW YacCTbiO €e NPaBOBOW cuctembl"10, MosToMy ecnn
MeXXAYHapoa4HbIM 0oroBopoM Poccumnckon degepaynm ycTaHOBIEHbI MHbIE NpaBuia, 4em
npenycMoTpeHHble 3aKOHOM, TO, COrJjlacHoO 4. 4 CcT. 15, npnMeHATCA npaBuia
MeXXAYyHapo4HOro orosopa.

NMpaBoBOE rocyfapCTBO — 3TO KOHCTUTYLMOHHOE rocyaapcTBo. OCHOBHbIE MPUHL UMb
KOHCTUTYLWUOHHOIO CTPOS, BaXkHeunwme 4epTbl obuiecTBa, ero rinaBHble naeun
3aKpenasaTCs He MHavye KakK Ha BbiCLLUeM 3aKOHOA4aTeSIbHOM — KOHCTUTYLWUOHHOM —
ypoBHe. KOHCTUTYLMA ABNSeTCA LeHTPOM NpaBoBoOW cuctembl. Ha ee 6a3e cTpouTcs
MexaHWU3M 3aKOHHOCTW B NpaBOBOM rocygapcrtsee. "KOHCTUTYLNSA POCCNNCKON
depepaunm NMeeT BbICLLYIO OPUONYECKYIO CUITY, NPAMOe AeNCTBUE N NPUMEHSeTCH Ha
BCen Tepputopumn Poccunckonm ®epepaunn. 3akKOHbl U UHbIE MPaBOBbIE AKTHI,
npuHMMaemble B Poccunckonm depepaumun, He LOSKHbI NPOTUBOPEYNTb KOHCTUTYL NN
Poccuimnckon depepaumnn” 11

B Hawlen cTpaHe Npu XxapakKTepucTuke B3auMMOOTHOLWEHUA rocyAapcTBa C rpa>kgaHamm
MHoOrmne rogbl 661710 NPUHATO B 60oNbLLUEN Mepe NoAYEePKMBATb OTBETCTBEHHOCTb rpaXkaaH
nepen rocygapcTBOM, paccMaTpumBas npasa n ceobobl rpa)kaaH Kak ceoeobpasHbin gap
rocyapcTBa, 3a KOTOPbIN OHU A0J/KHbI O6bITb eMy 6narogapHbl. O4HaKO B NPaBOBOM
rocygapcTBe opuanyeckas oTBETCTBEHHOCTb HE MOXKET HOCUTb OAHOCTOPOHHUNA
xapakTep. [MpaBoBOMY rocygapcCTBy NPUCYLLN TakKue peryampyemblie 3aKOHOM
B3aMMOOTHOLUEHMSA C rpakaaHaMu, Npu KOTOPbIX rOCYyJapCTBO, €ro opraHsbl,
yypexxaeHus n OoSKHOCTHbIE Ninua Cny>XaT BceMy obuiecTBy, a He Kakon-nmbo ero
4aCTWN, OTBETCTBEHHbI Nepe YesI0OBEKOM U Fpa>KAaHMHOM, pacCMaTpUBaloT YesloBekKa,
€ro XXN3Hb N 300POBbE, JINYHYIO HEMPUKOCHOBEHHOCTbL 1 Be30nacHOCTb, Apyrue npaBa u
cBoboabl, 4eCTb U AOCTOMHCTBO B Ka4YeCTBe BbICLLEN LLIeHHOCTKN, obecnevymBatoT nx
3awmnTy oT Nnoboro Nnponseona, CYMTAOT NpU3HaHue, cobnaeHne 1 3aWmnTy NpasB n
cobon, 4ecTn n 0OCTOUHCTBA YesI0OBEKA U rpakgaHnHa rnaBHOn 06893aHHOCTbIO



rocylapCTBEHHOW BNACTU, a FPaXkJlaHe B CBOIO o4yepellb HEeCyT OTBETCTBEHHOCTb nepen
rocyapCcTBOM 1 obecneymBatloT 3alUUTy ero MHTEpPEeCos.

Ona popMnpoBaHNS TaKOro poaa B3aMMOOTHOLLEHNI TpebyeTcsa npexxae BCero 3HaHne v
MOHUMaHME rpa>kgaHaMn CBOUX NMpaB 1 00A3aHHOCTEN, YMEHME N0JIb30BaTbCA 3TUMMU
npaBaMn He TOJIbKO B CBOUX, HO N B 0OLLLECTBEHHbIX MHTepecaX. Kn3Hb 1 paboTa B
yCNIOBUAX NPaABOBOro rocygapcrBa HEBO3MOXXHa 6e3 onpeneneHnsa rapaHTuim npas u
csobop rpakaaH, 4O3BOJIEHHOrO M 3anpeLLeHHOro B nHTepecax obuiectsa noseneHms.
Mo3TOMy BCe 3aKOHbI A0JIKHbI 6bITb ONy6nnkoBaHbl. "HeonybnnKoBaHHbIE 3aKOHbI, — He
npuMmeHsTCA. JIlobble HOpMaTUBHLIE NMPaBOBbIE aKTbl, 3aTparneamLwme npasa, ceobobl
1N 0653aHHOCTM YeNoBeKa U rpa>kgaHuHa, He MOryT NPUMEHATBLCSA, €CJIN OHU He
onybankKoBaHbl opumLmManbHO ons Bceobuiero ceegeHusa" 12

Takum obpa3oM, ecsin 3aKOH He onyb/INKoBaH B OTKPbLITOW NevyaTn, BCEM AOCTYMHOWN,
ecnu oH "ans cny>xebHoro nosib3oBaHUA", TO B MPaBOBOM roCy4apCTBE HE MOXXET U He
DOJIKHA HaCTymnaTb OTBETCTBEHHOCTb 3a ero HapylweHwue. NMosTomy cnefyeT oT/MYaTh
He3HaHVe 3aKOoHa OT HEBO3MOXXHOCTW €ero y3HaTb.

MpuHMMas TOT UK MHOW 3aKOH, NMPaBOBOE rOCyapCTBO BO31araeT Ha cebs TeM caMbIM
KOHKpeTHble 0bsA3aTenbCTBa Nepen rpa>kgaHaMmu U A0JIXKHO onpeaennTb NpaBoBble
Mepbl OTBETCTBEHHOCTN CBOUX OpULMNANbHBLIX MPeacTaBuTeNen 3a AeNCTBuS,
coBepLUaeMbie OT ero uMeHun. NocyaapcTBO HECeT nepen Hapoa4oM MOIMTUYECKYIO,
MPaBOBYIO N MOPaJibHYIO OTBETCTBEHHOCTb 3a MOJIHOE BbIMOJIHEHME B35ATbIX Ha Ccebs
obsa3aTenbCTB.

OOHOM N3 BaXKHbIX YepT MPaBOBOro rocyAapcTBa, CBA3aHHbIX C ero B3aMMOOTHOLLIEHUAMU
C rpa)xgaHaMu, BNSETCS HaInYMe puanvyeckmx npouenyp, pacCYnTaHHbIX Ha Ntobble
CUTYauUWnmn, C KOTOPbIMU MOTYT ' CTONIKHYTbCA rpakaaHe. Y rpakaaHnHa B KaXkK4oM
cny4ae noskeH 6biTb Habop rpUANYECKNX CpeacTs 1 popM, NPU NOMOLLM KOTOPbIX OH
Mor 6bl ¢ ycrnexom n 6e3 0cobbix C0XKHOCTEN 3alNMTUTbL CBOW NpaBa, CBOW 3aKOHHbIE
NHTEpechbl. Ix oTCyTCTBUE DU3NYECKM NNLLAET rpakaaH peasibHbiX BO3MOXKHOCTEN
BOCMOJ/1Ib30BaTbCA TEMW NPaBaMun, KOTOPbIE NPeaOoCTaB/EHbI M 3aKOHOM.

OnHako, roeops 06 0TBETCTBEHHOCTU roCynapcTBa nepes rpakgaHamu, HeobxoammMmo
NoA4YepPKHYTh, YTO AJ1S MPaBOBOIro rocyapcTBa HE MeHee Ba)KHa M OTBETCTBEHHOCTb
rpakgaH nepep rocygapcteoM n obuiectBoM. OCO3HaHME TaKoW OTBETCTBEHHOCTU
nprnobpeTaeT ocoboe 3HaYeHMe B yCs10BUSAX 6e33aKoHUS 1 NPOM3BOIa, MOPOXKAAOLLMX
6e3pasnmume rpakhaH K genam rocyaapcTtBa, UX OTHYXKAEHME OT FoCylapCTBEHHbIX U
06LLeCcTBEHHbIX Ae. Peyb naeT npexae BCero 0 BO3POXXAEHUN AOBEPUSA rpakaaH K



CBOEMY rocyapcTBY, UX 3aUHTEPECOBAHHOCTW B Aies1laX, OT KOTOPbIX BO MHOIOM 3aBUCUT
cynbba rocygapcTsa. YTBep)XAeHNE NNYHbIX NpaB 1 cBobon, CcyllecTBoOBaHMe
AEMOKpPATUN B LLEJIOM OOJ/KHbI UATU pyKa 06 pyKy C YyKpenaeHneM 3aKOHHOCTH,
0CO3HaHMEM KaXkablM HeobxoamnmMocTn 6e3yCc/IoBHOrO yBa)KeHUS K 3aKOHY. [leMokpaTus
HEeCoBMeCTMMa HN CO CBOEBOJINEM, HUN C 6€30TBETCTBEHHOCTbIO.

3akKJiloueHue.

Takum obpa3om, geTasibHO paCCMOTPEB KOHLEMLMIO MPaBOBOro rocyaapcTBa MOXHO
NMPUNTN K BbIBOAY, YTO B HacToOsLLee BpeMs AelatloTCA MHOMO4YUCIIEHHbIE NOMNbITKN
NOCTPOUTL NPaBoOBOE rocyAapcTBo, Hanpumep Poccusa yxe o6baBIeHa TaKOBbIM, HO 3TO
eLle He 3Ha4yuT, OHO peasibHO CYyLLeCcTBYeT, “3TO AB/IAETCA CKOpee 3ajadvyen, KOTopYlo
npencTonT pewwunTb B Xoae peopMmnpoBaHng Poccun, He)xxenm ceepLumBLUNMCA PpaKToM”.
13 Yicxons M3 3TOro MOXKHO CaenaTh BbIBOA, YTO HEOBXOAMMO 3aHUMATbCS npobnemon
Co3ZlaHVA paunoHasbHOro (NpPaBoBOro) rocyfapcTBa, Kak B HalWW OHWN TakK U B
ob6o3pumom byayuiem, nua cnocobeul peweHns gaHHonm npobnembl. CnegyeT Takxe
OTMETUTb, YTO Ccenyac y>xKe LOCTUIHYTbl HEKOTOpble ycnexu - Bce bosibluee KOIMYeCcTBO
rocyiapCTB CTAHOBUTCA Ha NyTb AeMOKpaTMU3aLNM OTHOLLEHUN MeXAY rocyapCTBOM n
NINYHOCTBI0. TaknuMm obpa3oM ACHO, YTO KOHLENUMSA NpaBoBOro rocyfapcrea, C O4HON
CTOPOHbI, CTOUT B OOHOM psfy C YTONNYECKUMU MPOEeKTaMun, HO, C 4PYron CTOPOHbI
HOCUT BeCbMa 3aMeTHbIN O0TNe4YaToK peasiu3Ma, KOTOpPbIN CKa3blBaeTCa B TOM, 4YTO, BO-
nepBbIX, MPUHLMMbI NPaBOBOro rocygapCcTBa ONMPalTCAa Kak Ha MHOMTOBEKOBYIO Hay4HYIO
Tpaauuuio, Tak N Ha OBLLINPHBIA NMPaKTUYECKUIA OMbIT, @ BO-BTOPbIX, NPaBoBoe
rocynapcCTBO He npeTeHAyeT Ha KOPeHHOe N OKOHYaTesIbHOe yCOBepLUeHCTBOBaHMe
obulecTBa, HO BbICTYMNAET /INLWb KakK OfHa U3 Mep, Hapaa4y C APYrUMun NyTAMU OBUKEHUS
K NCKOMOMY ngeany.
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